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Every day we make decisions about many
things in our lives. The ability to make
decisions is called mental capacity.
However, some people may have difficulties
making some decisions some or all of the
time. This could be because they have:-

a learning disability;

dementia;

a mental health problem or

a brain injury

an iliness or physical condition that
affects the way their brain works.

And any of us might wish to plan ahead in
case we lack mental capacity in the future,
for example, because of an accident.

What is the Mental Capacity Act?

This is a new law, the Mental Capacity Act
2005 (MCA) which came into force during
2007. It protects people aged 16 and over
who lack the mental capacity to make
decisions for themselves and empowers
others who may be assumed to lack
capacity, but who, in fact, don’t.

There are five key principles:-

1. Every adult has the right to make
decisions for themselves, unless it is
shown that they are unable to make
them.

2. People should be supported as much as

possible to enable them to make their
own decisions before concluding that
they cannot make them.

3. People may make decisions even
though such decisions may appear
unwise.

4. Decisions taken on behalf of people
lacking capacity must be in their best
interests.

5. The rights and freedom of people who
lack capacity must not be restricted
unnecessarily.

How can the Mental Capacity Act
help me?
The MCA:-

strengthens your rights to make your

own decisions and supports you to
do so;

protects you if you lack capacity to make
a particular decision;

sets out in which situations other people
can make decisions and act on your
behalf if you are unable to do so;

ensures that you are involved in
decisions that affect you, and

helps resolve disputes.

If you want to plan ahead for the
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future, the Act:

allows you to make a Lasting Power of
Attorney (LPA) so that you can appoint
someone to make decisions on your
behalf about your finances and property
and/or your health and welfare in the
future;

enables you to set out decisions in
advance about particular medical
treatments you do not wish to receive,
even if you become incapable of refusing
directly, later on.

If you have made an Enduring Power

of Attorney (EPA), or are acting on
someone’s behalf under an EPA, it will still
be valid unless the person who made the
EPA decides to replace it with an LPA.

If you are family member or an
unpaid Carer, the Act:-

will help you to understand how and
when you can act on behalf of someone
who lacks mental capacity to make
decisions - and explains the safeguards
and limitations when you are doing this;

states that you should be consulted by
professionals, for example, a doctor,
before they make a decision about
treatment for a family member who lacks
mental capacity.



