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1. Introduction 

 
1.1 Background 
 
1.1.1 In accordance with the Planning and Compulsory Purchase Act (2004) Torfaen County 

Borough Council adopted its first Local Development Plan (LDP) in December 2013. Since 
adoption of the LDP the Council has undertaken, in accordance with statutory requirements, 
annual monitoring of the plan, with four Annual Monitoring Reports (AMRs) published to 
date in 2015, 2016, 2017 and subsequently 2018. The AMRs assess the extent to which the 
LDP strategy, objectives and policies are being delivered and implemented and to consider 
all the information gathered from the monitoring whether a full or partial review of the plan 
is required.  
 

1.1.2 The 2016 Torfaen LDP AMR concluded there is evidence to indicate that there is a need for 
a full or partial review of the plan.  It concluded that a future report would be presented to 
Council on options for review in the context of the emerging national and regional planning 
situation. The 2017 AMR confirmed the need for a review of the plan at this time because 
progress in delivery of the strategy is slower than expected primarily due to the global 
recession and its impact on the housing and employment markets. The AMR has two key 
roles, firstly to consider whether the Strategy and Policies are being implemented 
successfully and secondly to consider all the information gathered from the various 
monitoring indicators to determine whether a full or partial review of the plan is required. 
The 2016 and 2017 AMR’s noted that whilst the basic strategy remains sound, it is taking too 
long to deliver and there is evidence to indicate there is a need for a full or partial review of 
the plan. The 2016 and 2017 AMR’s suggested that certain aspects of the LDP were not being 
delivered (housing numbers and employment allocations) and thus an early review was 
needed. 
 

1.1.3 A full review of the LDP commenced in October 2017, with the final Review Report published 
in April 2018. Based on the evidence contained in the Review Report, including the fact the 
LDP ceased to be a development plan on 31st March 2021 and therefore a need to ensure a 
replacement development plan was in place as soon as possible it was concluded that the 
LDP should be revised and that this should take the form of a full revision procedure. 
 

1.2 Purpose of the Report 
 
1.2.1 Torfaen is required to undertake a Habitats Regulations Assessment for the replacement 

Local Development Plan (LDP). This initial screening report is the first stage of the process to 
identify, assess and address any likely significant on European Sites from the replacement 
LDP on the TCBC area. The HRA is required to assess whether there would be a ‘likely 
significant effect’ (LSE) from the replacement LDP on any European sites, as required by Reg 
63 of the Conservation of Habitats and Species Regulations 2017. 
 

1.2.2 A HRA was undertaken to inform the assessment of the current LDP and will be used to 
inform this current screening exercise.  The report seeks the views of Cyfoeth Naturiol 
Cymru/ Natural Resources Wales as the statutory nature conservation body on the identified 
list of Natura 2000 sites outside of the County Borough that should be considered to ensure 
a legally compliant HRA.  
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1.3 Legislation 
 
1.3.1 In the UK the European Directive (Directive 92/43/EEC) on the Conservation of Natural 

Habitats and Wild Flora and Fauna) (European Commission, 1992) has been transposed into 
national legislation in the Conservation of Habitats and Species Regulations 2017 (the 
Habitat Regulations). The aim of the Habitats Directive and the Habitats Regulations is to 
contribute to biodiversity through the conservation of natural habitats and of wild flora and 
fauna.   
 

1.3.2 In accordance with Article 6.3 of the Habitats Directive and Regulation 63 of the Habitats 
Regulations before deciding to undertake an emerging plan or project a competent authority 
is required to assess whether this would have a ‘likely significant effects on European Sites’ 
identified as Natura 2000 sites.  These include: 
 

 Special Areas of Conservation - Designated under EU Directive 92/43/EEC on the 
Conservation of Natural Habitats and of Wild Fauna and Flora (the Habitats Directive); 
 

 Special Protection Areas - Designated under the EC Wild Birds Directive 1979) as 
amended by the Birds Directive (European Commission, 2009) and; 

 

 RAMSAR Sites - Designated under the Convention on Wetlands of International 
Importance 1971, as amended. 

 
1.4 The Habitats Regulations Assessment Process 
 
1.4.1 For the purposes of undertaking HRA, this should be carried out in line with guidance 

contained in Technical Advice Note 5 (September 2009) (Annex 6). The guidance sets out a 
number of stages that the HRA should follow as outlined below: 
 

 Stage 1: HRA Screening for likely significant effects - To determine whether the revision 
of the plan alone or in combination with other plans or projects, is likely to have a 
significant effect on any European sites.  The screening will be undertaken for each stage 
of the development plan namely the Preferred Strategy and the Deposit Plan. The 
purpose of this initial Screening Report is to scope out with the statutory nature 
conservation body that the correct European sites have been identified within the HRA 
Screening; 
 

 Stage 2: Appropriate Assessment - If the HRA Screening indicates that the LDP Review is 
likely to have significant effects, a further level of assessment is needed to consider 
whether the LDP Review could adversely affect the integrity of one or more European 
sites, either alone or in combination with other plans or projects, in view of their 
established conservation objectives and conservation status.  If the potential for adverse 
effects on site integrity are identified, the Appropriate Assessment should also consider 
mitigation measures to control the identified impacts in order to avoid adverse effects 
on site integrity; and 

 

 Stage 3: Consideration of Alternatives and Imperative Reasons of Overriding Public 
Interest - This stage is to be followed only where significant effects remain at the end of 
Stage 2 in the HRA process. Where the Appropriate Assessment identifies potentially 
significant impacts on a European site, this identifies whether there are possible 
alternative solutions or mitigation measures which, if adopted, will avoid or counteract 
those adverse impacts. Where there are no alternative solutions , determining whether 
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there are imperative reasons of over-riding public interest for giving effect to the 
development plan. 
 

1.4.2 The guidance in TAN5 indicates that the planning authority must consider whether the 
proposed development would be likely to have a significant effect on a European Site and in 
doing so adopt the precautionary approach. TAN 5 advises that the ‘development plan should 
be likely to have such an effect if the planning authority is unable to exclude the possibility 
that the plan could have significant effects on any European Sites either alone or in 
combination with other plans and programs and an effect will be significant if it undermines 
the sites conservation objectives. 

 
1.4.3 The ‘ in combination’  assessment will need to look at other plans and projects that also 

require HRA such as LDP’s of neighbouring authorities as well as projects proposed or 
underway in the area. Guidance on HRA provide examples of the types of plans that may 
need to be taken into account when considering ‘in combination effects’. 

 
1.4.4 The process of undertaking HRA will run alongside and will be iterative with the plan 

preparation process.  The HRA of the emerging Preferred Strategy and Deposit Plan will be 
undertaken alongside the Sustainability Appraisal / Strategic Environmental Assessment of 
the LDP; but will remain separate from the SA/SEA.  However, respective identification of 
significant effects on ecology and biodiversity from the HRA will inform the SA/SEA. 

 
  



Habitats Regulations Appraisal Initial Screening Report (February 2019) 

2. Identification of Sites 
 
2.1 Relevant European Sites 
 
2.1.1 This first stage of the process involves identifying and agreeing with the statutory 

consultation body the European sites to be assessed in consideration of potential for likely 
significant effects to arise as a result of the implementation of the replacement LDP. There 
are no sites within the County Borough Boundary but will include those outside within the 
surrounding area which could be affected by the replacement LDP.  

 
2.1.2 Plans and projects can have spatial implications that extend beyond the intended plan 

boundaries. In particular it is recognised that distance in itself is not a definitive guide to the 
likelihood or severity of an impact, inaccessibility / remoteness is typically more relevant as 
factors such as the prevailing wind direction, river drainage paths, and ground water flow 
direction will all have a bearing on the relative distance at which an impact can occur. This 
means that a plan for development some distance away from a European Site could still have 
effects on the site and therefore, needs to be considered as part of the screening process. 

 
2.1.3 Taking into consideration the previous HRA undertaken for the LDP no set distance was 

chosen in the identification of sites as sites are dependant not on distance but as to the 
features of the particular site and its habitat. However, a search area of 15km has been 
considered suitable and agreed with NRW for neighbouring authorities HRA’s.  

 
 Site Identification process 
 
2.1.4 Therefore a 15km search area is proposed for this Initial HRA Screening exercise. There are 

no sites within the Torfaen County Borough Council administrative area (excluding the 
Brecon Beacons National Park) but there are 8 sites within a 15km buffer. This has been 
identified using the Natura 2000 Network viewer on the European Commission website 
(accessed December 2018) at: http://natura2000.eea.europa.eu/#, which presents all 
Natura 2000 sites.  The website provides key information on species and habitats for which 
each site has been designated, data on their estimated population size and conservation 
status.  The identified sites along with their key information are set out in Table 1 overleaf.  

 
 
 
 
 
 

http://natura2000.eea.europa.eu/
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Table 1: Overview of Site Information and Conservation Objectives for sites considered for the HRA Screening Report 
 

Site Name Details Site Type Distance 
from Torfaen 
CBC 
Boundary 

Area Qualifying Features  

Aberbargoed 
Grasslands 
 

Site Code: 
UK0030071 
 

Date Designated: 
13/12/2004 
 

*Grid Ref - 
ST163992 

Special Area 
of 
Conservation  
(SAC) 

6.5km 39.83ha The area supports a significant prescence of Molinia meadows on calcareous, peaty 
or clayey-silt- laden soils. It further supports a significant presence of Euphydryas 
(Eurodryas, Hypodryas) aurinia (Marsh Fritilary Butterfly) for which this is 
considered to be one of the best areas in the United Kingdom. 
 
 

Coed Y Cerrig 
 

Site Code: 
UK0012766 
 

Date Designated: 
13/12/2004 
 

* Grid Ref - 
SO291210 

SAC 10.9km 9.16ha Alluvial forests with Alnus glutinosa and Fraxinus excelsior (Alno-Padion, Alnion 
incanae, Salicion albae) for which this is considered to be one of the best areas in 
the United Kingdom. 
 
 

Cwm Clydach 
Woodlands 
 

Site Code: 
UK0030127 
 

Date Designated: 
13/12/2004 
 

*Grid Ref - 
SO207123 
 

SAC 0.8km 28.08ha 1. Beech forests on neutral to rich soils (Asperulo-Fagetum beech forests).For 
which the area is considered to support a significant presence. 
 

2. Beech forests on acid soils - Atlantic asidophilous beech forests with llex and 
sometimes also Taxus in the Shrublayer (Quercion robori-petraeae or llici-
Fagenion).  For which the area is considered to be one of the best areas in the 
United Kingdom. 
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Site Name Details Site Type Distance 
from Torfaen 
CBC 
Boundary 

Area Qualifying Features  

River Usk 
 

Site Code: 
UK0013007 
 

Date Designated: 
13/12/2004 
 

*Grid Ref - 
SO301113 
 

SAC 4.6km 1015ha 1. Allis Shad (Alosa Alosa) 
2. Twaite shad (Alosa fallax).  
3. Bullhead (Cottus gobio). For which this is considered to be one of the best areas 

in the UK. 
4. River lamprey (Lampetra fluviatilis).  For which this is considered to be one of 

the best areas in the United Kingdom. 
5. Brook lamprey (Lampetra planeri).  For which this is considered to be one of the 

best areas in the UK. 
6. Otter (Lutra  lutra).  For which this is considered to be one of the best areas in 

the United Kingdom. 
7. Sea Lamprey (Petromyzon marinus).  For which this is considered to be one of 

the best areas in the UK. 
8. Atlantic salmon (Salmo salar).  For which this is considered to be one of the best 

areas in the United Kingdom. 
9. Rivers with floating vegetation often dominated by water crowfoot - Water 

courses of plain to montane levels with the Ranunculion fluitantis and 
Callitricho-Batrachion vegetation.  For which the area is considered to support a 
significant presence. 

Severn Estuary 
 

Site Code: 
UK0012642 
 

Date Designated: 
13/12/2004 
 

*Grid Ref - 
ST321748 
 
 
 

SAC 
SPA 
Ramsar 

8.2km 73,714ha 1. Sea lamphrey (Petromyzon Marinus).  For which this is considered to be one of 
the best areas in the United Kingdom 

2. Brook lamprey 
3. River lamprey (Lampetra fluviatilis).  For which this is considered to be one of 

the best areas in the United Kingdom. 
4. Twaite shad (Allox fallax). For which this is considered to be one of the best in 

the United Kingdom. 
5. Atlantic Salmon 
6. Bullhead 
7. European Otter 
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Site Name Details Site Type Distance 
from Torfaen 
CBC 
Boundary 

Area Qualifying Features  

8. Reefs. For which the area is considered to support a significant presence. 
9. Atlantic salt meadows (Glauco-Puccinellietalia maritimae). For which this is 

considered to support a significant presence. 
10. Mudflats and sandflats not covered by seawater at low tide.   For which this is 

considered to be one of the best areas in the United Kingdom. 
11. Sandbanks which are slightly covered by sea water all the time.  For which the 

area is considered to support a significant presence. 
 

The Severn Estuary also qualifies as a Special Protection Area of the birds directive 
by regularly supporting an internationally important wintering population of 
Bewicks swan.  Also it qualifies as a wetland of international importance by regularly 
supporting in winter over 20000 wildfowl.  Also it regularly supports in winter 
internationally important numbers of five species of migratory wildfowl. 

Sugar Loaf 
Woodlands 
 

Site Code: 
UK0030072 
 

Date Designated: 
13/12/2004 
 

*Grid Ref - 
SO295166 
 

 

SAC 6.6km 173.09ha Western acidic oak woodland (Old sessile oak woods with llex and Blechnum in the 
British Isles).  For which this is considered to be one of the best areas in the United 
Kingdom. 
 
 

Usk Valley Bat 
Sites 
 

Site Code: 
UK0014784 
 

SAC 1.6km 1,686ha 1. Blanket Bog.  For which the area is considered to support a significant presence. 
2. Mixed woodland on base-rich soils associated with rocky slopes (Tilio-Acerion 

forests of slopes, screes and ravines).  For which the area is considered to 
support a significant presence. 
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Site Name Details Site Type Distance 
from Torfaen 
CBC 
Boundary 

Area Qualifying Features  

Date Designated: 
13/12/2004 
 

*Grid Ref - 
SO190145 
 
 

3. Plants in crevices in base rich rocks (Calcareous rocky slopes with chasmophytic 
vegetation).  Which is considered to be rare as its total extent in the United 
Kingdom is estimated to be less than 1000 hectares. 

4. Caves not open to the public.  For which the area is considered to support a 
significant presence. 

5. Degraded raised bogs (Degraded raised bogs still capable of natural 
regeneration).  For which the area is considered to support a significant 
presence. 

6. Dry heaths (European dry heaths).  For which the area is considered to support 
a significant presence. 

7. Lesser horse shoe bat (Rhinolophus hipposideros).  For which this is considered 
to be one of the best areas in the United Kingdom. 

Wye Valley and 
Forest of Dean 
Bat Sites 
 

Site Code: 
UK0014794 
 

Date designated: 
13/12/2004 
 

Grid Ref - 
S0605044 

SAC 13.2km 146ha 1. Greater Horseshoe bat (Rhinolophus ferrumequinum). For which this is 
considered to be one of the best areas in the United Kingdom. 

2. Lesser horseshoe bat (Rhinolophus hipposiderous). For which this is considered 
to be one of the best areas in the United Kingdom. 

3. Myotis bechsteinii (Bechstein’s Bat). 
 

4. Rhinolophus ferrumequinum for which this is considered to be one of the best areas in 
the United Kingdom. Rhinolophus hipposideros for which this is considered to be one 
of the best areas in the United Kingdom. 

 
2.1.6 The above sites were also included in the original HRA Screening of the current LDP Preferred Strategy (January 2008) and the subsequent 

rescreening of sites undertaken in the HRA screening Review and rescreening of European Sites (April 2009).  One site has been excluded from 
the above table which is Wye Valley Woodlands SAC on the basis, the site lies over 20km from the County Borough boundary and was screened 
out of the process in the previous HRA. Of particular note is the 2009 rescreening review prepared to inform the Deposit Plan which concluded 
for all sites apart from the Usk Valley Bat Sites and the River Usk that the Deposit Plan would not have likely significant effects on any of the 
above SAC’s. The findings of the rescreening process suggested the potential for likely significant effects on the River Usk SAC and Usk Bat Sites 
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SAC to arise as a result of ‘in-combination’ effects from other plans and programmes being 
developed and implemented simultaneously in the area.  

 

2.1.7 In respect of the Usk Bat Sites SAC the HRA Appropriate Assessment (2011) concluded the 
assessment of no likely significant effects with regard to the Usk Bat Sites SAC is dependent 
on the Deposit Plan providing sufficient direction to ensure that site level HRA is applied to 
specific development proposals.  This addressed the identified likely significant effects within 
the Rescreening Report (April 2009), such as the potential loss of linear habitats, dark 
corridors and roosts used by the Lesser Horseshoe Bat population in Torfaen.  It is not known 
to what extent the Torfaen population contributes to the Lesser Horseshoe population 
designated under the Usk Bat Sites SAC.  Even if the Torfaen Lesser Horseshoe Bats are not 
part of the SAC population there is still likely to be genetic exchange between the two, 
therefore any significant reductions in population or local extinction could risk genetic 
isolation of the SAC population.  Given these uncertainties, it was recommended that the 
Deposit Plan included text to identify that there might be need for project level assessments 
to be undertaken where it is identified at a site level that there is a likelihood of significant 
effects on Lesser Horseshoe Bats.   

 
2.1.9 In respect of the River Usk SAC, the AA could not conclude with certainty that the level of 

development proposed in the Deposit Plan and surrounding areas will not have adverse in-
combination effects on the integrity of the River Usk SAC through reduced water quality and 
increased water resource demand.  This is due to a number of uncertainties, including data 
limitations and the implementation uncertainty of the proposed development.   The 
assessment recommended that two water quality indicators are incorporated into the LDP 
Monitoring Framework to address the issue of uncertainty with regard to changes in the 
water quality of the Afon Lwyd River, which is a tributary of the River Usk.  Incorporating 
these indicators would allow the Council to determine if the Plan is performing as 
anticipated. 

 
 Review of Consents (CCW funded Project) 2011 
 
2.1.10 In 2011 Torfaen County Borough Council carried out a review of consents under Regulation 

63 of the Conservation of Habitats and Species Regulations 2010. The project run from April 
2009 to March 2011 and was grant aided by The Countryside Council for Wales (CCW). As a 
Competent Authority, TCBC was required to undertake a review of the consents it has given 
for implications to the Conservation Objectives of European Sites.  

 

2.1.11 The Review of Consents for all ten European Sites concluded there were no consents likely 

to have a significant effect on any of the European Sites, either alone or in combination. Alert 

Areas identified within the Review project for the following sites only would be incorporated 

into the TCBC planning GIS to be used for Appropriate Assessment of new consents and 

plans: 

 Aberbargoed Grasslands SAC;   

 Cwm Clydach Woodlands SAC.   

 River Usk SAC;  

 Severn Estuary SAC/ SPA/ Ramsar;  
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 Usk Bat Sites SAC;  
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3. Conclusions 
 
Overview 
 
3.1 This report has outlined the requirement to undertake a Habitats Regulations Assessment in 

respect of the replacement Torfaen LDP. The report provides an initial screening exercise to 
determine the relevant European Sites to be considered as part of the HRA process of the 
emerging LDP. 

 
3.2 A total of 8 European sites (SAC’s) have been identified to take forward to the next stage of 

assessment.  No sites lie within the Torfaen planning area, but lie in the adjacent authorities 
namely Caerphilly County Borough, Brecon Beacons National Park and Monmouthshire 
County Borough.  Notwithstanding this the identification of these 8 sites for further 
investigation is considered a precautionary approach given the fact the previous HRA 
screened out all sites apart from the River Usk and the Usk Valley Bat sites for further 
investigation as part of the Appropriate Assessment of the LDP.  Further the Review of 
Consents process undertaken in 2011 confirmed that only 5 sites should be considered in 
terms of potential impact as part of future consents and plans (Aberbargoed Grasslands, 
Cwm Clydach woodlands, River Usk, Severn estuary, Usk Bat Sites in respect of potential 
activities from planning in Torfaen.  

 
Consultation Questions 
 
3.3 CNC/NRW as the statutory consultation body for Wales, are requested to confirm whether: 
 

 they are content for a 15km radius to be adopted from the County Borough boundary as 
the zone of influence for any likely significant effect on a Natura 2000 site from the 
replacement LDP? and 
 

 they agree with the list of sites or consider whether any of the above can be screened 
out at this stage given findings of previous HRA and the Review of Consents?  
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4. Next Steps 
 
4.1 To meet the requirements of the Habitats Regulations a further iterative HRA Screening 

Report will accompany the Replacement Torfaen LDP Preferred Strategy and the Deposit 
Plan.  These documents will identify if further detailed Appropriate Assessment will need to 
be undertaken. 

 


